The Nuremberg Code


The Nuremberg Code is the product, or might we say residue, of the post-World War II trials that were held to provide some degree of accountability for the crimes against humanity committed during the war.  Of course, this introduction is unnecessary as the historical significance of the events that precipitated the Nuremberg trials is not lost to any of us.


One outcome of the Nuremberg process that is not commonly known was the creation of the Nuremberg Code.  We only became aware of particular specifics of the Code recently during the uproar over the uninformed exposure of humans during various nuclear radiation experiments.  Others might have a longer-term knowledge of the finer details of the Code.


Let us consider the environment in which the Code was created.  At that time and place there was a specific set of circumstances and acts under scrutiny.  Those acts were primarily performed by physicians.  Even so, the resulting Code does not specifically address the responsibilities of physicians.  Instead, the Code is more general and refers to human experiments, human subjects and scientific experimenters in the most general of terms.


At that time there was no awareness or concern of hazards from electromagnetic energy exposure.  To our knowledge no electromagnetic radiation experiments were conducted in the camps.  And even had they been it would be of no consequence as the Nuremberg Code is silent with respect to any particular type of experiment, procedure, exposure, or treatment.  The Code, by its generality, broadly encompasses all human testing. The Code is specific only in terms of what must be done to inform human test subjects and to guard against the possibility of harm.


The preamble to the Code, while mentioning medical experiments, provides no indication that the Code should be applicable only to medical experiments performed by physicians.  The preamble to the Code is, in fact, little more than a general review of the incidents that prompted the trials in the first place.


Certainly, after having considered the unethical and, in some instances, barbaric actions of the Nuremberg Defendants we can not infer that the framers of the Code would limit the applicability of these basic tenets of fundamental human rights only to human test subjects about to undergo experimental testing at the hands of physicians.  


As a matter of fact, the tenets of the Code are silent with respect to medical testing; the Code is entirely general in the sense that it refers to human subjects, human testing, and human experiments.  In one instance the Code (at #10) refers to "the scientist in charge".  That's certainly not indicative of a restrictive "medical experiments only" view.


At the time that the Nuremberg Code was drafted the creators could not have anticipated human test subjects being subjected to radiofrequency (RF) radiation or RF energy being pumped into the human subjects' heads and brains.  At that time there were neither cell phone towers nor portable cell phones; there were no personal computers and no RF energy radiating WLANs in classrooms.   The framers could not have conceived of the biological and damaging effects of radiofrequency radiation exposure that we have learned of since that time.  We must conclude from its very general phraseology that the Code should apply to all human testing of any protocol that establishes an interaction with the human organism and may result in a physiological response. 


Just as the United States Constitution has been found to include and embrace many of the circumstances and conditions of present society unanticipated by the crafters of that document, so too must the Nuremberg Code be viewed as a living document intended to embrace the conditions of a changing world.  The changing conditions at issue today include the capability of corporations to expose humans to therapeutic doses of RF radiation and RF energy that induces a physiological response in those who are exposed.  Under any concept of experimentation such an exposure constitutes human testing.  In view of the revelations of the cellular telephone industry, this testing is, in reality, experimental human testing.
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The great weight of the evidence before us is to the effect that certain types of medical experiments on human beings, when kept within reasonably well-defined bounds, conform to the ethics of the medical profession generally.  The protagonists of the practice of human experimentation justify their views on the basis that such experiments yield results for the good of society that are unprocurable by other methods or means of study.  All agree, however, that certain basic principles must be observed in order to satisfy moral, ethical and legal concepts.

     1.
The voluntary consent of the human subject is absolutely essential.

This means that the person involved should have legal capacity to give consent; should be so situated as to be able to exercise free power of choice, without the intervention of any element of force, fraud, deceit, duress, overreaching, or other ulterior form of constraint; and should have sufficient knowledge and comprehension of the elements of the subject matter involved as to be enable him to make an understanding and enlightened decision.  This latter element requires that before the acceptance of an affirmative decision by the experimental subject there should be made known to him the nature, duration, and purpose of the experiment; the method and means by which it is to be conducted; all inconveniences and hazards reasonably to be expected; and the effects upon his health or person which may possibly come from his participation in the experiment.

The duty and responsibility for ascertaining the quality of the consent rests upon each individual who initiates, directs, or engages in the experiment.

2.
The experiment should be such as to yield fruitful results for the good of society, unprocurable by other methods or means of study, and not random and unnecessary in nature.

3.
The experiment should be so designed and based on the results of animal experimentation and a knowledge of the natural history of the disease or other problems under study that the anticipated results will justify the performance of the experiment.

4.
The experiment should be so conducted as to avoid all unnecessary physical and mental suffering and injury.

5.
No experiment should be conducted where there is an a priori reason to believe that death or disabling injury will occur; except perhaps, in those experiments where the experimental physicians also serve as subjects.

6.
The degree of risk to be taken should never exceed that determined by the humanitarian importance of the problem to be solved by the experiment.

7.
Proper preparations should be made and adequate facilities provided to protect the experimental subject against even remote possibilities of injury, disability, or death.

8.
The experiment should be conducted only by scientifically qualified persons.  The highest degree of skill and care should be required through all stages of the experiment of those who conduct or engage in the experiment.

9.
During the course of the experiment the human subject should be at liberty to bring the experiment to an end if he has reached the physical or mental state where continuation of the experiment seems to him to be impossible.

10.
During the course of the experiment the scientist in charge must be prepared to terminate the experiment at any stage, if he has probable cause to believe in the exercise of the good faith, superior skill and careful judgement required of him that a continuation of the experiment is likely to result in injury, disability, or death to the experimental subject.

