Uncompensated Use of Private Property by

Telecommunication Service Providers

The telecommunication industry has evolved from humble beginnings earlier this century to claim a place as a supporting pillar of our technological society and economy.  During the developmental stage, at a time when an unguided industry was faced with chaotic utilization of the airwaves, the federal government saw fit to exercise some control by establishing the Federal Communication Commission.  The purpose of the Commission, as explicitly stated in its charter, was to establish an orderly use of the public airwaves through licensing of facilities, equipment, and operators.  Since that time, 1934, the telecommunication industry has continued to develop while the Federal Communication Commission, notwithstanding its explicit charter, has also evolved, some would say mutated, to become the handmaiden of the very industry it was created to restrain.


During the initial fifty years of this wireless communication age another industry, the electric power industry, was also being developed throughout the country.  The electric power industry, not unlike other public utilities, has found it necessary to work in concert with private and government property owners in order to implement a network to provide its services.  In return for providing access to the electric power industry for its lines and cables, property owners grant easements allowing for the use of land by the electric power utility.  Similarly, wire-line telephone companies obtain easement agreements in order to enter and use private and government held lands.  In most cases those easements are granted only after some fee agreement has been reached.


The telecommunication industry, on the other hand, grew in an era that seemed to provide a benefit that public utilities did not enjoy.  The benefit seemed to be that radio broadcasters could provide their service to individual homes or businesses without the need to construct lines, conduits, pipes, or structures to each user.  It went unnoticed until recently that the transmission of radio wave radiation actually has developed through uncompensated use of private property. 


Imagine waking some morning to find, without any notice or agreement, a field crew from your local electric utility trenching a line through your front yard because it needed to provide service to some home down the street.  Imagine, next, walking to your rear yard and finding a crew from your local natural gas utility trenching a line through your property, again without notice or agreement.  Next might come the crew from the cable company and then another from the municipal water department.  Enough you say!  Well it would seem to be enough, or too much, but it's not really the worst of it - not by a long shot.  Because, when all of those public utilities have finished working the chances are that there would be no lasting evidence of their ever having been there and no physical impact on your self.


But we haven't considered the telecommunication industry in this scenario because of that supposed advantage enjoyed by wireless technology - the ability to provide its communication service without the need to fix physical structures onto or beneath private property.   In fact, the telecommunication industry cannot exist without free access to private property and it gains access and use by stealthy means and without compensating private property owners for use of their property.  No other industry requires and demands the free use of private and public lands as a fundamental prerequisite of its very existence.


Over the last thirty years the proliferation of radiation emitting transmitters has continued to increase exponentially.  As each new transmitter, with its attendant radiating antenna, is constructed and placed in operation it is done so with the knowledge of the telecommunication industry that it need not compensate property owners for the use of their property.


Visualize, if you will, a person standing some distance behind your home making a telephone call on his portable cellular telephone.  Also visualize that just up the street from the front of your home, maybe about one thousand feet away, there is a cellular telephone base station site.  In order for that person standing behind your property to make his call it's necessary for him to transmit radiofrequency radiation through your property to the base station tower.  And in order for the base station to communicate with that person, or anyone else, it's necessary for the base station to send radiofrequency radiation through your property.  


Well some people might say so what?  Some might say they don't care if they are irradiated by the radiofrequency transmissions.  But even they might not appreciate learning that their property is used without their consent in a manner unthinkable to public utilities.  Why, then, should private corporations providing no service to an individual property owner do so without providing adequate compensation to that owner?  The answer is that they shouldn't, because the owners and operators of radiofrequency transmitters have no inherent right of uncompensated access to private property. 


It is only the early slow nature of the evolutionary process of this industry that has caught people unaware.  The service providers would have us believe that the radiation is nothing of consequence and certainly nothing to be concerned about.  But that's not the point at all.  If it's really nothing of consequence then they should keep within the confines of their own facilities and provide the radiation exclusively to customers without traversing the front yards or entering the homes of objecting non-customers.


Almost none of the emitted radiofrequency radiation is used for its intended purpose.  A cellular telephone base station antenna transmits radiation throughout an entire area just so that a miniscule amount of that radiation may be picked up by someone's portable phone.  Much of the rest of the radiation propagates throughout the area onto private property and into homes.  Imagine the public uproar if automobiles were designed to dump almost all of their gasoline onto the roadways as they were driven; or, if natural gas service providers allowed more than 99% of their product to leak out into neighboring homes.  Telecommunication transmitter operators, such as cellular telephone service providers, typically usurp such overreaching privileges.


Of course, the service providers will argue that the airwaves are free, but that certainly doesn't hold up in view of the recent six billion dollar FCC auction that granted exclusive use of those same airwaves to companies at the exclusion of the public.  Since this telecommunication industry has evolved in a virtual vacuum of government oversight the time is well past due to define permitted business practices in keeping with our societal heritage of private property rights.


Since the courts have ruled that radiofrequency radiation is a substance it is not unreasonable to expect compensation and easement agreements with property owners, especially those who are not customers of the transmitter owners, in order to allow the ingress and egress of this substance onto and through private property.  Anything less is inequitable and constitutes unlawful use.

